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Art Unit: 3743 

DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rapoport et al. C502) in view of Blackmer ('082). 

As to claim 1 , Rapoport et al. disclose an anti-snoring device comprising a 
compressor (84,86) and a tube loop (108) connected to said compressor, and said 
compressor providing compressed air to said tube loop, and wherein said tube loop has 
two prongs (figs.20 and 21) for administering said compressed air into a sleeping 
person's nostrils, said prongs loosely entering into said sleeping person's nostrils during 
use, and wherein said tube loop and said two prongs form a snore-reducing nasal air 
cannula. 

The differences between Rapoport et al. and claim 1 are said tube loop has a length 
and diameter that are adapted to the sleeping person's anatomy so that said tube loop 
is guided between the sleeping person's head and auricles and abuts against the 
sleeping person's upper lip and wherein a ring mechanically connects said two sections 
of said tube loop and aid ring abuts the sleeping person during use. 

Blackmer, in a nasal cannula, teaches said tube loop has a length and diameter that 
are adapted to the sleeping person's anatomy (fig.2) so that said tube loop is guided 
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between the sleeping person's head and auricles and abuts (#18) against the sleeping 
person's upper lip and wherein a ring (15) mechanically connects said two sections of 
said tube loop and aid ring abuts the sleeping person during use for the purpose of 
providing an improved nasal cannula which is quickly and easily form-fitted to individual 
users (col.1 , lines 44-47). 

It would have been obvious to modify the nasal cannula of Rapoport et al. to include 
a tube loop that is guided between the sleeping person's anatomy so that the tube loop 
is guided between the sleeping person's head and auricles and abuts (#18) against the 
sleeping person's upper lip and wherein a ring (15) mechanically connects said two 
sections of said tube loop and aid ring abuts the sleeping person during use because it 
would have provided an improved nasal cannula which is quickly and easily form-fitted 
to individual users as taught by Blackmen 

As to claim 5, Rapoport et al. disclose said compressor comprises a control (82) 
controlling the angular speed of a turbine of said compressor, thereby controlling the 
flow of air through the nasal air cannula. 

As to claim 8, the dimensions of the tube of Rapoport et al. can be arrived at through 
mere routine obvious experimentation and observation with no criticality seen in any 
particular dimensions including an inside diameter of 10mm. One of ordinary skill would 

recognize that factors affecting the tube dimensions are patient age and size as well as 

•.J ' k 

compressor size. It would have been obvious to employ a tube size sufficient to deliver 
a safe and appropriate pressure/flow rate of therapeutic gas to a given patient in 
dependence upon patient age and size. 



Application/Control Number: 1 0/623,779 Page 4 

Art Unit: 3743 

Claim 9 is substantially equivalent in scope to claim 8 and is included in Rapoport et 
al. for the reasons set forth above with respect to claim 8. 

As to claim 13, Rapoport et al. as modified by Blackmer as discussed above with 
respect to claim 1 also discloses a Y-junction (13), the Y-junction abuts the sleeping 
person (fig.2) during use. 

3. Claims 2,3,10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rapoport et al. ('502) in view of Blackmer ('082) as applied to claims 1 .5,8,9,13 above, 
and further in view of Daniell et al. ('260). 

The difference between Rapoport et al. as modified by Blackmer and claim 2 is the 
compressed air being fed through an air humidifier before reaching the nasal air 
cannula. 

As to claim 2, Daniell et al., in an anti-snoring device (figs.1 and 2), teach said 
compressed air is fed through an air humidifier' before reaching the nasal air cannula for 
the purpose of preventing dehydration of the airways and nasal passages (col.1 , lines 
30-40 and col.2, lines 4-14). 

It would have been obvious to modify the anti-snoring device of Rapoport et al. to 
include an air humidifier for humidifying the compressed air before reaching the nasal 
air cannula because it would have prevented dehydration of the ainways and nasal 
passages as taught by Daniell et al.. 

As to claim 3, Daniell et al. teach the air humidifier comprises a water bath (6) and a 
temperature control (9) controlling the temperature of the water bath and hence the 
degree of air humidification. 
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Claim 10 is substantially equivalent In scope to claim 8 and is included in Rapoport 
et al. for the reasons set forth above with respect to claim 8. 

1 

4. Claims 4 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rapoport et al. {'502) in view of Blackmer ('082) as applied to claims 1 ,5,8,9,13 above, 
and further in view of Zapf ('619). 

The difference between Rapoport et.al. as modified by Blackmer and claim 4 is the 
tube being long enough so that the compressor may be located not in a bedroom where 
said sleeping person sleeps but in an adjacent room. 

Zapf teaches a treatment air delivery tube (1 3) that is long enough so that the treated 
air generator (1 ,2,5,6) may be located not in a bedroom where said sleeping person 
sleeps but in an adjacent room for the purpose of providing treated breathable air to a 
plurality of patients in different rooms on a given floor and/or on different floors (page 1 , 
lines 27-36). 

It would have been obvious to modify Rapoport et al. to employ a length of air 
delivery tube such that the compressor may be located not in a bedroom where said 
sleeping person sleeps but in an adjacent room because it would have enabled 
centralized location of treatment air generator and the provision of treated breathable air 
to a plurality of patients located in different parts of the same dwelling as taught by Zapf. 

Claim 1 1 is substantially equivalent in scope to claim 4 and is included in Rapoport 
et al. as modified by Zapf for the reasons set forth above with respect to claim 4. 
Rapoport et al. as modified by Zapf additionally teaches a humidifier which is in the 
vicinity (i.e. within an adjacent room) of a sleeping person. 
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5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rapoport 
at al. ('502) in view of Blackmer ('082) as applied to claims 1 ,5,8,9,13 above, and further 
in view of Bucket al. ('131). 

The difference between Rapoport et al. as modified by Blackmer and claim 6 is a 
throttle valve controlling pressure drop across said tube and thereby flow of air through 
the tube. 

Buck et al., in a ventilator that includes a continuous positive airway mode (col. 13, 

r 

lines 1 1-27) teach a manually operable throttle valve (49) valve controlling pressure 
drop across said tube (50,52) and thereby flow of air through the tube. 

It would have been obvious to modify the tube of Rapoport et al. to include a throttle 
valve on the tube because It would have provided a manually operable means for 
adjusting the pressure and flow of breathable gas being delivered to a patient as taught 
by Buck et al.. 

6. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rapoport 
et al. ('502) in view of Blackmer ('082) as applied to claims 1 ,5,8,9,13 above, and further 
in view of Panzik et al: ('540). 

The difference between Rapoport et al. as modified by Blackmer and claim 7 is a 
bypass valve running from the tube into ambient in a manner that flow of air through the 
nasal air cannula is controlled by said bypass valve. 

Panzik et al., in a anti-snoring device, teach is a bypass (22) valve running from the 
tube into ambient in a manner that flow of air through the nasal air cannula is controlled 
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by said bypass valve for the purpose of providing a mixture of ambient air with 
therapeutic gas (col.2, lines 34-61 ). 

It would have been obvious to modify the tube of Rapoport et al. to include a bypass 
valve running from the tube into ambient because it would have provided a mixture of 
ambient air with therapeutic gas as taught by Panzik et al.. 

7. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rapoport et al. ('502) in view of Blackmer ('082) and Daniell et al. ('260) as applied to 
claims 2,3,10 above, and further in view of Colla et al. (834). 

The difference between Rapoport et al. as modified by Blackmer and Daniell et al. 
and claim 12 is the compressor and air humidifier being integrated into one apparatus. 

Colla et al. (fig.lb). In an ahti-snoring device, teach the compressor and air 
humidifier being integrated Into one apparatus for the purpose of providing a convenient 
selective coupling arrangement for optionally adding/deleting a humidifier. 

It would have been obvious to modify Rapoport et al. to include the compressor and 
an air humidifier integrated into one apparatus because it would have provided a 
convenient selective coupling arrangement for optionally adding/deleting a humidifier as 
taught by Colla et al.. 

Allowable Subject Matter 

8. Claims 14,15,18-20 are allowed. 

Response to Arguments 

9. Applicant's arguments with respect to claims 1 -1 3 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The balance of the art is cited to show relevant tube loops and 
nasal cannulae. 

1 1 . Applicant's amendment necessitated the new ground{s) of rejection presented in 
this Office action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final ^action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) wilUbe calculated from the mailing date of 
the advisory action. In no event, Ihowever, willfthe statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AARON J. LEWIS whose telephone number is (571) 
272-4795. The examiner can normally be reached on 9:30AM-6:00PM M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, HENRY A. BENNETT can be reached on (571) 272-4791. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For mdre information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to^the Private PAIR system, contact the Electronic 



Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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